
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  KO. 14040, of N a t i o n a l  Permanent  Bank, FSB, 
p u r s u a n t  t o  S u b - s e c t i o n  8207 II 2 05 t h e  Zoning R e q u l a t i o n s  I 
for a s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  3104,44 t o  c o n t i n u e  
t h e  u s e  of a p a r k i n g  l o t  in a n  R- D i s t r i c t  a t  t h e  p r e m i s e s  
4201 Fessenden  S t r e e t ,  X.W. I ( S q u a r e  1 6 6  I Lots 26 and  2 7 1 ,  

H E A R I N G  DATE: Septeirtber 28  I 1983 
D E C I S I O N  DATE: September  ? R ,  1983 I ench  D e c i s i o n )  

E ' I M D I N G S  OF FACT: 

1.  he s u h i e c t  s i t e  i s  l o c a t e d  at t h e  n o r t h w e s t  c o r n e r  
of t h e  i n t e r s e c t i o n  of 42nd and Fessenden  Streets, P1,1?. and  
i s  known as p r e m i s e s  4301 E'essenden S t r e e t ,  1J.lf .  It is i n  
a n  R-4 G i s t r i e t .  

7, The s i t e  i s  hounded by a t e n  f o o t  alley t o  thcl. 
n o r t h ,  Fessenden  S t r e e t - ,  1 J . W .  on t h e  s o u t h ,  42nd S t r e e t ,  
I ! T . W ~  on t h e  east, and on t h e  w e s t  by a n  e x i s t i n g  b i t u m i n o u s  
p a r k i n g  1 - o ~  and  s a v i n g s  and l o a n  b r a n c h  f a c i l i t y  owned hy 
N a t i o n a l  Permanent  S a i d  p a r k i n g  l o t  and  b r a n c h  f a c i l i t y  
a r e  c o n s t r u c t e d  o n  Lot 36 i n  S q u a r e  1 6 6 9  which  i s  zoned 
C-2-A. The s u b j e c t  p r o p e r t y  i t s e l f  i s  i n  ail R--4 D i s t r i c t ,  

3. Ry Order  d z t e d  ,Tiily 2 9 ,  1 9 7 4 ,  the Board q r a n t e d  
a p p l i c a t i o n  p'io, 11450 of N a t i o n a l  Permanent  S a v i n g s  and  Loan 
A s s o c i a t i o n  I now known a s  1.lstional. Permanent  arik,  F , S . B .  
f o r  p e r m i s s i o n  to e s t a b l i s h  a parking l o t  on t h e  s u b j e c t  
p r o p e r t y  p u r s u a n t  t o  P a r a g r a p h  3101.48 of t h e  Zoning 
R e g u l a t i o n s ,  t h e  s u b j e c t  p r o p e r t y  t h e n  b e i n g  i n  an  8-2 
D i s t r i c t  v a c a n t  and  unimproved S a i d  O r d e r  w a s  qranted 
c o n d i t i o n a l l y  f o r  a p e r i o d  of f i v e  v e a r s ,  By Order No, 

t o  t h e  a p p l i c a n t  t o  c o n t i n u e  t h e  o p e r a t i o n  of t h e  s u b j e c t  
p a r k i n g  l o t  f o r  a p e r i o d  of f o u r  years. 

9 6 ,  d a t e d  November 16, 1979, t h e  Board g r a n t e d  permissinn 

4 ,  The e x i s t i n c r  p a r k i n q  l o t  on t h e  s u b j e c t  p rope r ty? ,  
which N a t i o n a l  Permanent  p r o p o s e s  t o  c o n t i n u e  i s  c o n t i g u o u s  
w i t h  N a t i o n a l  P e r m a n e n t ' s  p a r k i n g  f a c i l i t i e s  on Lot 3 6  i n  
t h e  G--?-A D i s t r i c t ,  and  t o g e t h e r  forms one  p a r k i n g  l o t .  

5 .  The re  are t h i r t y - t w o  s p a c e s  i n  the e n t i r e  p a r k i n g  
l o t ,  six of which  a r e  r e s e r v e d  s e c i f i c a l  ly for W a t i o n a l  
Pe rmanen t s  s c u s t o m e r s  a The remainiing s p a c e s  a r e  f o r  u s e  by 
t h e  a p p l . i c a n t ' s  employees  and  month ly  c o n t r a c t  u s e r s  The 
number of such xnonthblv c o n t r a c t s  v a r i e s  s 1 i g h t l y  from time 
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t o  t i m e ,  G e n e r a l l y ,  a p p r o x i m a t e l v  Z i f t e e i i  s p a c e s  a r e  leased 
t o  u s e r s  o n  a month ly  b a s i s .  The mon th ly  u s e r s  c o n s i s t  
m a i n l y  o f  n e a r b y  c o r m e r c i a i  e n t i t i e s  o r  t h e i r  employees ,  
s u c h  a s  S t u a r t  and  Plaury, I n c .  I r l e s t e r n  C x t e r m i n a t i n q  
Company I and York F1 o w e r s ,  Pnc. F u r t h e r  I w o r s h i p e r s  a t  t h e  
Armenian A p o s t o l i c  Church ,  d i r e c t l y  a c r o s s  42nd S t r e e t ,  
FS.PI. ,  a r e  p e r m i t t e d  t o  u s e  t h e  p a r k i n g  l o t  w i t h o u t  c h a r q e  
w h i l e  a t t e n d i n g  c h u r c h  s e r v i c e s .  

6, The a p p l i c a n t  now s e e k s  a f u r t h e r  e x t e n s i o n  t o  
c o n t i n u e  t h e  o p e r a t i o n  of t h e  p a r k i n g  l o t  t h r o u g h  a s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  3104.44.  

7. P a r a g r a p h  3 1 0 4 . 4 4  of t h e  Zoning R e g u l a t i o n s  p r o v i d e s  
t h a t  a p a r k i n g  lot i.s p e r m i t t e d  if: 

A. A l l  p r o v i s i o n s  of A r t i c l e  7 4  a r e  compl i ed  w i t h ;  

p3. Mo commerc ia l  a d v e r t i s i n g  s i g n s  s h a l l  b e  p e r m i t t e d  
o u t s i d e  any  b u i l d i n g  l o c a t e d  t h e r e o n ,  e x c e p t  one  
a d v e r t i s i n g  t h e  r a t e s  as r e q u i r e d  by t h e  P o l i c e  
R e g u l a t i o n s  0 2  t h e  D i s t r i c t  of Columbia;  

@. No d a n g e r o u s  o r  o t h e r w i s e  o b j e c t i o n a b l e  t r a f ‘ f i c  
c o n d i t i o n s  s h a l l  r e s u l t  f rom t h e  e s t a b l i s h m e n t  o f  
t h e  u s e ;  t h e  p r e s e n t  c h a r a c t e r  and  f u t u r e  d e v e l o p -  
ment  of the ne ighhorhood  w i l l  n o t  b e  a f f e c t e d  
a d v e r s e l v ;  and t h e  p a r k i n g  l o t  i s  r e a s o n a b l y  
n e c e s s a r y  and c o n v e n i e n t  t o  o t h e r  uses i n  t h e  
v i c i n i t y ;  a n d ,  

D. B e f o r e  t a k i n g  f i n a l  a c t i o n  on an a p p l i c a t i o n  f o r  
s u c h  u s e ,  t h e  Board s h a l l -  s u b m i t  t h e  a p p l i c a t i o n  
t o  t h e  D i s t r i c t  of Columbia Depar tment  o f  T rans -  
p o r t a t i o n  f o r  review and r e p o r t .  

8 .  P a r k i n g  i n  t h e  a rea  i n  g e n e r a l  i s  i n a d e q u a t e  f o r  
t h e  number of o f f i c e  and  c o n n e r c i a l  e s t a b l i s h m e n t s  l o c a t e d  
t h e r e .  The re  i s  no p a r k i n g  on Wiscons in  Avenue from ?:00 t o  
9:OO A.N. o r  f rom 4:OO to 6 : 0 0  P.N. The o n l y  o t h e r  p a r k i n g  
on  Wiscons in  Avenue i s  m e t e r e d  p a r k i n g .  

9 The r e q u i r e m e n t s  g o v e r n i n g  t h e  p h y s i c a l  o p e r a t i o n  
of a p a r k i n g  l o t  i n  a n  R-4 D i s t r i c t  have  b e e n  and  are  
c u r r e n t l y  b e i n g  m e t ,  a s  are  t h e  c o n d i t i o n s  l i s t e d  i n  t h e  
B o a r d ’ s  p r i o r  Orde r  N o .  12996. 

1 0 .  The re  i s  no b u i l d i n g  on t h e  s u b j e c t  p r o p e r t y  and  no  
commerc ia l  a d v e r t i s i n g  siqris t h e r e o n ,  

11. E n t r a n c e  and  e x i t  t o  t h e  l o t  i s  from Fessenden  
S t r e e t .  
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112, The h o u r s  of: o p e r a t i o n  o f  t h e  Lot a r e  from 9:OO 
A . f l ,  t o  4.00 Per:. Ilonday t h r o u g h  F r i d a y  and from 9:OO A.E?. 
t o  1 : O O  P.Pt1. on S a t u r d a y ,  The l o t  i s  u n c h a i n e d  and  i s  open  
a t  n i g h t .  P a t r o n s  f o r  t h e  n e a r b v  r e s t a u r a n t s  and movie 
house  u s e  the p a r k i n q  l o t  f rom t i m e - t o - t i m e .  

1 3 .  The m a i n t e n a n c e  of t h e  l o t  i s  done  t h r o u g h  p r i v a t e  
c o n t r a c t .  T h e r e  i s  a l s o  p e r i o d i c  i n s p e c t i o n  of t h e  l o t  to  - L 

d e t e r m i n e  t h a t  t h e  moiithly c o n t r a c t  pa r l ce r s  a r e  p r o t e c t e d  
and  t h e r e  i s  no u n a u t h o r i z e d  p a r k i n g .  The o p e r a t o r  of t h e  
l o t  h a s  r e c e i v e d  no c o m p l a i n t s  a b o u t  t h e  o p e r a t i o n  and  
m a i n t e n a n c e  of t h e  p a r k i n g  l o t ,  

14. The Depar tment  of T r a n s p o r t a t i o n ,  by memorandum 
d a t e d  August  2 4 ,  1 9 8 3 ,  r e p o r t e d  t h a t  t h e  DOT i n v e s t i g a t i o n  
d e t e r m i n e d  t h a t  t h e  e x i s t i n g  p a r k i n g  l o t  i s  i n  good c o n d i -  
t i o n ,  i s  w e l l  Landscaped and  s c r e e n e d  f rom a l l  a d j a c e n t  
r e s i d e n t i a l  p r o p e r t i e s ,  and  serves t h e  p a r k i n g  n e e d s  o f  t h e  
N a t i o n a l  Permanent  Bank, which  i s  l o c a t e d  on t h e  same l o t  a s  
t h e  p a r k i n g  f a c i l i t y  i n  q u e s t i o n ,  If t h i s  p a r k i n g  l o t  w e r e  
d i s c o n t i n u e d ,  p a r k i n q  s p i l l - o v e r  would a d v e r s e l y  a f f e c t  t h e  
s u r r o u n d i n g  r e s i d e n t i a l  ne iqhborhood .  T h e r e f o r e ,  DOT had no 
o b j e c t i o n  t o  t h e  c o n t i n u a t i o n  of t h i s  u s e .  The Board 
c o n c u r s  w i t h  t h e  r e a s o n i n g  and  recommendat ion of t h e  DOT. 

15. A6viso ry  Neighborhood Commission 3 E  made no 
r e c o m i e n d a t i o n  on t h e  a p p l i c a t i o n  

1 6 .  The re  was one  l e t t e r  in t h e  f i l e  i n  s u p p o r t  of t h e  
a p p l i c a t i o n  on t h e  cjrounds t h a t  t h e  l o t  i s  necessar i7  f o r  t h e  
ne ighborhood  and  the bank p a t r o n s .  i t  was f u r t h e r  n o t e d  
t h a t  t h e  l o t  was c l e a n  and  n e v e r  crowded,  

47. There  was no o p p o s i t i o n  a t  t h e  p u b l i c  h e a r i n g  o r  or? 
f i l e .  

I S ,  The a p p l i c a n t  a d v i s e d  t h e  Board t h a t  it i s  contem- 
p l a t i n g  t h e  i n s t a l l a t i o n  of a d r i v e - i n  window on t h e  C-2-A 
s e c t i o n  o f  t h e  p a r k i n g  l o t  t h a t  would be l o c a t e d  on t h e  
n o r t h  s i d e  of i t s  b r a n c h  b u i l d i n g .  Access waul-d be f rom t h e  
e x i s t i - n g  e n t r a n c e  d r i v e  on Fessenden  S t r e e t  t h r o u g h  t h e  
l a n e s  o f  t h e  s u b j e c t  p a r k i n g  l o t .  E x i t  would be t h r o u g h  a 
new c u r b  c u t  on Wisconsir!  Avenue. Such a c u r b  c u t  i s  
s u b j e c t  t o  t h e  a p p r o v a l  of  t h e  Departmer;t  of T r a n s p o r t a t i o n .  
The Board n o t e s  t h a t  t h e  d r i v e - i n  window i s s u e  i s  n o t  
p r o p e r l y  b e f o r e  i t .  I t  a p p e a r s  t h a t  i f  t h e  window i s  
i n s t a l l e d  i n  t h e  C - 2 - A  area it can  be p e r m i t t e d  as a 
m a t t e r - o f - r i g h t . .  I f  e x i t i n g  i s  t h r o u g h  t h e  p u b l i c  a l l e y  and  
n o t  Wiscons in  Avenue, t h e  ma t t e r  w i l l  com.e b e f o r e  t h e  R Z A  t o  
d e t e r m i n e  what  i m p a c t ,  i f  a n y r  t h i s  would have  on the s i t e  
p l a n s  and  l a y o u t  o f  t h e  s u b j e c t  p a r k i n g  l o t  now b e f o r e  t h e  
Board 
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CONCLUSIONS OF T A S d  AND OPINION: 

Based on the record, the Board concludes that the 
applicant is seeking a special exception, the grantinq of 
which requires compliance with the requirements of Paragraph 
3104.44 of the Zoning Regulations. The Board concludes that 
the applicant has net its burden of proof. The Board 
further concludes that the application can he qranted as in 
harmony with the general purpose and. intent of the Zoning 
Regulations and maps and will not tend to affect adversely 
the use of neighboring property. Accordingly, it is ORDERED 
that the application is GRANTED SUBJECT to the following 
CONDTTIONS: 

a. 

h. 

C, 

d. 

e .  

f. 

(3- 

h. 

VOTE :: 

Approval shall be for a period of FOUR YEARS from 
the date of expiration of the previous approval, 
namely from July 29, 1983. 

The parking layout and landscaping shall be as 
shown on the site plan marked as Exhihit No, 6 of 
the record. 

All areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious surface. 

Bumper stops shall be erected and maintained €or 
the protection of all adjoining buildings. 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

All parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. 
Landscaping shall be maintained in a healthy 
growing condition and in a neat and orderly 
appearance. 

No other use shall be conducted from or upon the 
premises and no structure other than an attendant's 
shelter shall be erected or used upon the premises 
unless such use or structure is otherwise permitted 
in the zoning district in which the parking lot is 
located. 

Any lighting used to illuminate the pa-rking lot or 
its accessory building shall be so arranged that 
all direct rays of such lighting are confined to 
the surface of the parking l o t .  

4-0 (Carrie Thornhill, Maybelle T, Bennett, blillian 
F. P'lcintosh and Douglas J. Patton to grant; 
Charles R. Morris not present, not voting). 
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L3Y ORDER O F  THE D.C.  BOARD OF ZONING ADJUSTPIENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director  

FIIVAL DATE OF ORDER. 

UPTDER SUB-SECTION 8204.3 eF THE: ZONING REGULATIONS, wo 
DAYS AFTER HAVTNG m C o r i E :  F IPJAT, PURSIJANT TO THE SIJPPLEL’ZENTAL 
D E C I S I O N  OR ORDER O F  TEIE BOARD SHALE TAKE E F F E C T  UNTIL, TEN 

RULPES O F  P R A C T I C E  AND PROCEDURE REFCPF THE BOARD OF ZONING 
ADJUST1\IENT ” 

THIS ORDER O F  THE fiOARD TS V A L I D  FOR A P E R I O D  O F  S I X  PlOlJTHS 
AFY’ER THE E F F E C T I V E  DATE O r  THTS ORDER, UNLESS W I T H I N  SLJCH 
P E R I O D  APJ APPLICATIOPT FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  

I N V E S T I G A T I O N S  AND I N S P E C T I O N S  
OF OCCUPRPJCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  

1 4 0 4 0 o r  d e r / LJ P 1 


